SALE FOR THE PURPOSE OF FREEDOM:
SLAVE-PROSTITUTES AND MANUMISSION IN ANCIENT GREECE*

Abstract: In this article, I argue that a secular form of manumission existed in classical Greece
that was in many ways akin to the (better-attested) institution of sacral fictive sale. In the latter
form of manumission, slaves were freed by being “sold” to a god, who made no use of his right of
ownership; in the former, the third-party “buyer” was not divine but human. I then demonstrate
that secular fictive sale was of particular use to slave-prostitutes, especially hetairai, due to their
access to a number of potential “buyers’—namely, their past and present clients.

Ithough slaves in ancient Greece could de facto acquire and dispense with
money, de jure they lacked the capacity to do so, since anything they
possessed technically belonged to their masters.' Therefore, any slaves
who wanted to buy their freedom had to find a way to circumvent this
prohibition. One means of doing so involved a legal fiction® sometimes called
fictive sale, in which a third party nominally “purchased” a slave from his or her
master, but in doing so actually paid for the slave’s freedom, whether with his
own money or with the slave’s.’ The sale was fictive in that the third party did not

* 1 am grateful to Bruce Frier, Allison Glazebrook, Ariela Gross, Susan Lape, Sarah Levin-
Richardson and the two anonymous CJ readers for their suggestions at various stages of this
project. I also received useful feedback on this material when I presented it at the Feminism and
Classics VI Conference at Brock University; at the University of Southern California Center for
Law, History and Culture; and in the University of Washington Classics Department. All errors are
of course my own.

"'On the de jure restriction (particularly as it is relevant to the cost of manumission), see P.
Foucart (1880) 95-6; Bloch (1914) 8; Koschaker (1931) 39-40. On the de facto situation: Todd
(1995) 187-8; Zelnick-Abramovitz (2005) 213-22; Rihll (2011) 56-7. Cf. Ridle (1969) 65-6,
who suggests that the only real restriction placed on slaves was on conducting financial transactions
with their own masters.

2 On legal fictions, see Fuller (1967). For a critique of Fuller (in the context of a reinterpretation
of Jeremy Bentham’s theory of fictions), see Stolzenberg (1999).

3T use the term “fictive sale” quite broadly in this article to encompass all transactions in which a
third party pays a master in exchange for his slave’s freedom. Only in some cases, however, are these
manumissions explicitly described using the language of “sale” or “purchase” (see further below).
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actually exercise his right of ownership over the slave, as he would in a genuine
purchase, but instead paid money for the slave to become free.

Thus far, scholarly interest has been devoted primarily to sacral fictive sale, in
which the slave’s “buyer” was a god. In this article, I illuminate a secular form of
fictive sale, less well attested in our sources but apparently sharing a number of
characteristics with sacral fictive sale. These similarities, I argue, are not
superficial: in fact, the two institutions are best understood as manifestations of a
single type of manumission procedure, namely “sale for the purpose of freedom.”
After exploring the mechanics of secular fictive sale, I next demonstrate that it was
of particular use to slave-prostitutes, especially the high-status hetaira (as
opposed to the common porné). * Ultimately, I suggest that because of their
access to a number of interested “buyers”—namely, their past and present
clients—hetairai were in a unique position to make use of this form of

manumission.

Slavery and Manumission in Ancient Greece

To understand the process of manumission, it is important to recognize that
classical Greece (especially classical Athens) was a genuine slave society, one of
very few in world history.’ Predominant in most parts of Greece was chattel
slavery, where the slave—generally purchased for his or her labor—was
conceptualized as a piece of property.® While the most common terms for chattel

*On purchasing the freedom of slave-prostitutes, see Davidson (1997) 98-107. The abundance
of stories in Greek literature about hetairai (on the ideological value of which see Kurke (1996))
might also account for the relative frequency of stories about these slaves being freed. It has been
argued that the distinction between hetaira and porné was primarily a discursive one: whereas the
porné represented the base realm of commercial transaction, the hetaira embodied the aristocratic
realm of gift exchange (see e.g. Davidson (1997) 73-210; Kurke (1997)). For a challenge to the
polarization of these terms, see Cohen (2006); Glazebrook and Henry (2011). See also Lape
(2010b) 69, who glosses both terms as “sex worker,” reflecting the fact that democratic ideology
masks the distinction between the two.

S For definitions of “slave society,” see e.g. Fisher (2001 [1993]) 3-4; Bradley (1994) 12-30;
Garnsey (1999 [1996]) 2; Andreau and Descat (2011 [2006]) 13-16. On classical Athens as a
slave society, see e.g. Finley (1968) 308; Fisher (2001 [1993]) 34-57; Rihll (2011).

¢ Finley (1968) defines the chattel slave in two (coexistent) ways: as property, from a legal point
of view, and as an outsider, from a sociological point of view. See also Fisher (2001 [1993]) 5-6;
Garnsey (1999 [1996]) 1; Andreau and Descat (2011 [2006]) 10-12. For overviews of chattel
slavery in Greece, see Garlan (1988 [1982]) 24-84; Fisher (2001 [1993]) Cf. on communal
slavery: Garlan (1988 [1982]) 85-118; Fisher (2001 [1993]) 22-33.
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slave are Sothog/SovAn (male/female slave), oixétng (household slave) and
Oepamwv/Bepdmarva (unfree servant), other terms emphasize the nature of
chattel slaves as property and/or objects of violence, including avdpémodov (lit.
“man-footed creature”),” c@pa (“body”) and maig (“boy”), among more vivid
appellations (e.g. paotryiag, “whipping post”).?

At least in classical Athens, and likely elsewhere, slaves, unlike free citizens, had
little or no legal or social standing,” They had no claims to property, and, with a
few exceptions, no independent procedural capacity: they could not bring a suit
or serve as a defendant (except in specific commercial suits in the fourth century
BCE), and could not offer testimony except under torture. They had no legally
recognized family relationships, lacked the public rights and duties of citizens
(e.g. serving in the Assembly or on juries), were restricted from many (but not
all) religious festivals and played a small, but sometimes pivotal, role in the
military.'” Moreover, a master could treat his slave as he wished. Evidence from
Greek comedy, especially Aristophanes, illuminates the degree to which slaves
were whipped, fettered, tattooed and otherwise corporally violated."

The Greeks never emancipated slaves widely, but individual slaves were
manumitted for a variety of reasons, from altruistic to political to mercenary.
However, even though freed slaves were granted a set of rights that made them
more legally privileged than slaves, their new status was precarious." They faced
the constant threat of re-enslavement and often owed continued service
(sometimes referred as a paramoné; ' see below) to their former masters, who

7On the “andrapodizing” of war captives (especially women and children), see Gaca 2010.

% On the Greek terminology for slavery, see Benveniste (1969) 355-61; Finley (1981 [1960]);
Gschnitzer (1963) and (1971); Klees (1975) 14-36; Garlan (1988 [1982]) 19-22; and Zelnick-
Abramovitz (2005) 27-39, with bibliography.

? For overviews of the status of the chattel slave in classical Athens, see Morrow (1939) esp. 73—
89 (with a focus on Plato’s Laws); Harrison (1968) 163-80; MacDowell (1978) 79-83; Hansen
(1991) 120-23; Todd (1995) 184-94; Hunter (2000) 5—15; Rihll (2011); Kamen (2013) 8-31.

' On Greek historians’ ideologically motivated silence on the role of slaves in the military, see
Hunt (1998).

' See e.g. Klees (1998) 175-217; duBois (2003); Kamen (2010).

12On the status of the freed slave in Greece, see Zelnick-Abramovitz (2005) esp. 30734 and
(2009); Kamen (2013) 32-54.

"> The noun paramoné is not attested prior to the third century BCE, leading some to suggest
that paramoné was not a legal obligation before this time (see e.g. Gernet (1955) 172 n. 4).
However, even if the formal term paramoné did not exist, obligations similar to paramoné certainly

did (see further below).
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were now their “patrons” (prostatai) or legal representatives.'* Finally, freed slaves
were also disadvantaged socially and politically: they were stigmatized for their
servile origins, and it was only in exceptional cases that they attained citizenship."

Manumission practices can be classified as either secular or sacral in nature,
depending on whether gods were thought to be involved in the process.'® Secular
manumission could be as simple as a verbal utterance by a master, but it could
also be arranged through a will, through proclamation by a herald, or through
“sale for the purpose of freedom” (wpaoig én” e\evBepiq),” which I am calling
fictive sale. Slaves could also be freed by the state, as an incentive or reward for
military service or for oftering up information in lawsuits of particular significance
to the city." Sacral manumission, on the other hand, is much better attested
(especially through inscriptions) and dates primarily to the Hellenistic period.
Offering extra protection to the newly freed slave, it seems to have arisen after,
but never entirely supplanted, secular manumission."” This type of manumission
can be divided into three subcategories: manumission under the supervision of a
god; fictive consecration or dedication of a slave to a god, with the implication
that the slave is then, in eftect, freed; and fictive sale to a god, again with the aim of
freeing the slave.” In order to flesh out the procedure of secular fictive sale, I will

14 On the prostatés, see Whitehead (1977) 89-92; Zelnick-Abramovitz (2005) 248-52.

'S The most famous examples of naturalized freedmen are the bankers Pasion and Phormio,
who lived in classical Athens. See Cohen (1992) 61-110 and (2003 [2000]) 130-54; Trevett
(1992).

'] use these categories for heuristic reasons, even though there are many areas of overlap
between the two; see also Ridle (1969) 6 (in the context of Greek manumission). On the lack of
“radical separation of sacred and secular” in ancient Greece, see Connor (1988); Samons (2000)
325-9and (2004) 170. For a categorization of Greek manumission types, see Zelnick-Abramovitz
(2005) 69-99.

'7On mpaoig én” hevOepia, see G. Foucart (1896) 14-23; Ridle (1969) 64-5; Klees (1998)
311-4; Weiler (2001); Zelnick-Abramovitz (2005) 81-2,96,218 (she calls it rpaoic éxi Mooz, “sale
for the purpose of release,” but since this phrase is not found in any securely identified
manumissions, I prefer to use the better-attested phrase mpaoig én’ ékevBepia). Cf. Mouritsen
(2011) 1724 on suis nummis emptio, “purchase with [the slave’s] own money,” by a third party; this

»

Roman manumission practice (which Mouritsen calls a “contrived sale” and a
“fictive ... procedure,” 173) is similar in some respects to mpéog ¢’ kevepia.

' For military service, see e.g. Hunt (2001); for offering up information, see e.g. Osborne
(2000).

' For the argument that secular manumission preceded sacral, see e.g. Bomer (1960) 10-11;

Ridle (1969). Cf. Rensch (1908) 90; Sokolowski (1954); Lauffer (1979) 205-6.
20 For the earliest categorization along these lines, see Calderini (1908) 94-S.
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start by outlining the defining features of the better-explored mechanism of sacral
fictive sale. After doing so, I will turn to secular fictive sale, which, as we shall see,
shares a number of structural similarities with its sacral counterpart.”

Sacral Fictive Sale

Sacral fictive sale is found predominantly in central Greece, especially in
Delphi, where the practice is thought to have originated.” In fact, over a
thousand recorded acts of manumission survive from Delphi (the vast majority
of which are fictive sales®), entailing the manumission of over 1350 slaves, and
dated between 201 BCE and ca. 100 CE.** The majority of these inscriptions are
carved on the polygonal blocks making up the terrace wall of the temple of
Apollo, with others scattered throughout the site: in the theater, on the temple
itself and on various monuments.

In this mode of manumission, masters freed their slaves by “selling” them to a
god, generally Apollo, for a specified price. However, it was not actually the god
who paid but the slaves themselves, under the guise of “entrusting the sale” to the
god. These slaves then became the nominal property of the god,” with the
understanding that Apollo would make no use of his right of ownership. As a

2! G. Foucart (1896) 14-23 noted the similarity between these two forms of manumission early
on (calling them both mpéaoig én” é\evBepia), but his observation has generally gone unnoticed
(except by e.g. Ridle (1969) 64 n. 4; Klees (1998) 312 n. 88). Zelnick-Abramovitz 2005: 20820
discusses these two forms together under the heading “The Purchase of Freedom,” but she does
not explicitly describe them as sacral and secular versions of fictive sale, as I do.

* Delphic manumission inscriptions are collected in Sammlung der griechischen Dialekt-
Inschriften (GDI 1684-2342) and Fouilles de Delphes (vol. 3), and now in Mulliez’ forthcoming
corpus of Delphic affranchisements. For an overview of these inscriptions, see e.g. Curtius (1843);
Bloch (1914); Hopkins (1978) 133-71; Krinzlein (1980); Mulliez (1992). For the argument that
fictive sale to a god originated in Delphi, see Bomer (1960) 27-9.

3 For a general discussion (and explanation) of manumissions at Delphi that do not involve
fictive sale, see Bomer (1960) 49-51.

* For the chronological list of Delphic priesthoods on which these dates are based, see Daux
(1943). Hopkins (1978) 138 n.9 points out that Daux’ dates are secure for the second century BCE,
less so for later periods.

25 On the fictive nature of the sale, see G. Foucart (1896) 31; Dareste, Haussoullier and Reinach
(1898) 251; Calderini (1908) 102-4; Samuel (1965) 268; Pringsheim (1950) 184-7; cf. Ridle
(1969) 65. Cf. also Bomer (1960) 32, who argues that the slave became the formal property of the
god.
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result, the right of ownership was transferred, by default, to the slaves themselves,
who were then in possession of themselves—that s, free.”

The inscriptions fall into two main categories: those granting full freedom, and
those offering only conditional release. Close to three-quarters (72%) of slaves
freed at Delphi in the second century BCE were given full freedom. In such cases,
the entire price for manumission was paid immediately, and the freed slaves were
granted mastery over themselves, protection from re-enslavement and the right
to do whatever and go wherever they pleased.”” Inscriptions granting conditional
freedom, on the other hand, place limits on freed slaves’ new status by mandating
that they ‘remain by’ (mapapévew) their former masters, generally until the
latter’s death.” Since many conditionally freed slaves were granted freedom of
movement, it has been thought that the obligation of “remaining” (paramoné)
does not necessarily mean staying in the ex-master’s home, but living close
enough by to carry out further service.

These inscriptions are very formulaic in nature and include a number of
common features.” They begin with a dating formula (the name of the archon or
magistrate in office, the month, etc.), followed by a statement of the “sale” to the
god, including the buyer (Apollo), the price of freedom and whether the master
received payment in full.*® Then follows the aim of the transaction, namely for
the slave to be free, followed by the name of the guarantor or guarantors of the
“sale.”* Following this is the optional paramoné clause (see above). Next, at least
in cases of conditional manumission, a release clause often follows, granting the
freedman the opportunity to make an extra payment in exchange for release

2 See e.g. Bomer (1960) 32; Pringsheim (1950) 185.

7 Westermann (1946) 92; Hopkins (1978) 142, 150.

% On paramoné, see Samuel (1965), and more recently, Zelnick-Abramovitz (2005) 22248,
with bibliography. Parmoné is superficially similar to, but in many ways different from, the operae
(“work days”) required of freed slaves in Rome (on this point, see e.g. Gardner (1986) 208;
Mouritsen (2011) 146 n. 115, 168-9). On Roman manumission practice, see Duff (1928);
Treggiari (1969); Bradley (1984) 81112 and (1994) 154-65; Mouritsen (2011).

% On the formulae found in the Delphic fictive-sale inscriptions, see Hopkins (1978) 141-2.

30 For the sources of the money paid to the god, see the discussion in Hopkins (1978) 147, 168;
Zelnick-Abramovitz (2005) 208-22. On variation in prices, see Hopkins (1978) 158-63 (but cf.
Duncan-Jones (1984)). For more on the receipt of money in fictive sale, see Ridle (1969) 81-2.

31 On guarantors in fictive sales, see P. Foucart (1880) 95 n. 2; Calderini (1908) 222-34; Bloch
(1914) 18-20; Daux (1936) 53-60; Pringsheim (1950) 291 (specifically on Delphic “sale”). See
Pringsheim (1950) 429-33 on the importance of guarantors in sales in general.
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(émdlvotg) from paramoné.’ A safeguard clause follows, providing the freed slave
with security of status.” Included here are potential threats to the freed slave’s
status, the names of his or her defenders and (sometimes) the penalties to be
paid by offenders against the freed slave. Finally, the inscription always ends with
alist of witnesses who were present at the “sale.”**

The following inscription, dated to ca. 170-157/6 BCE is fairly typical and can

serve as a model of this practice (GDI 1826): *°

dpxovrog Avdpovikov T0d Opikida pnvog Thaiov, ént Toiode axédoto
Evkpdrrg Emkpdreog, ovvevSokéovrog kal 10D | Hod Khéwvoe, tidt
AnoXwvi ot TToBiwt owpa yovaikeiov dt dvopa Evppootva 1o yévog
Opawoav, Tag apyvpiov pvav | TPIDY, Kal Tav Twav £xel Taoav,
kabag éniorevoe Evppootva Tt Bedt tav wvdv, £9” dite e\evBépa
elpev kol avéQamrog | dmd mdvTwy Tov mavta Plov. PeParwtip Katd Tov
vopov tig mohogAooiwy Khéwvos. mapapervatw 8¢ Ebppootva mapa
| El’)Kpd[‘r]q dxpt 00 ka am Evkpatng moiéovoa 10 motitacoousvov
iy 10 Suvatov dveykhijtws. ei 8¢ i ka madn Eokpdtng, | éAevdépa
¢otw Ed@poovva kvpiedovoa abtocavtag kai drotpéxovoa oig Ka
B\, kabiog émioTevoe T@r [0]edt Tav | wvév. el 8¢ Tig ka dormrTar ént
katadovhopdr Edppootvag Tehevrdoavrog Evkpdteos, PéPatov
Tapexétw | 0 PePorwtip TdL BedL Ty dvay kata OV vopov. dpoiwg 88
kal of Tapatvyydvov[tleg kipiol £6vTwy ovAéovres wg &[AevBépav
£odoay c’xZo’Lp.lot $6vTeg Kal avomodikol macag dikag xai Zapiag.
pdprtopor Tol lepeig ToD AmdAAwvog | tod ITvBiov Apbvrag,
Tapavtivog kal ol dpyovres Nikopayos, Apxwv kai iSiwtat
Av8povikog OpikiSa, Mévng, Tipoxprro.

With Andronikos son of Phrikis as archon, in the month of Ilaios,
Eukrates son of Epikrates, with his son Kleon also consenting, sold
to Pythian Apollo a female slave named Euphrosuna, a Thracian by
race, on these terms, at a price of three mnas of silver, and [Eukrates]

32 The payment was not always monetary. At Delphi, women were often required to hand over
one of their offspring to the manumittor, sometimes with money as well: see Tucker (1982) 233-S5.

33 On the clause of “security of status,” see Hopkins (1978) 145; Darmezin (1999) 187-91;
Zelnick-Abramovitz (2005) 263-72.

3 On the importance of witnesses in this context, see Calderini (1908) 235-41; Bloch (1914)
20 (specifically at Delphi); and Darmezin (1999) 191-2. On witnesses and guarantors, see
Zelnick-Abramovitz (2005) 196-7.

35 On this inscription, see also Kamen (2012) 181-2.
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¥ to

holds the whole payment, since Euphrosuna entrusted the sale
the god, in order that she be free and unseizable by everyone for all
her life. Guarantor in accordance with the law of the city: Pasion son
of Kleon. And may Euphrosuna remain by Eukrates as long as
Eukrates lives, doing everything ordered as blamelessly as possible.
And if Eukrates suffers anything (i.e, dies®”), let Euphrosuna be free,
master of herself, and going wherever she wants, since she entrusted
the payment to the god. And if anyone seizes Euphrosuna for re-
enslavement after Eukrates has died, let the guarantor present the
sale to the god as secure, in accordance with the law. Likewise also
let passersby be responsible for taking her back, on the grounds that
she is free, being neither punished nor liable to any judgment or
penalty. Witnesses: the priests of Pythian Apollo, Amyntas and
Tarantinos; and the magistrates Nikomakhos and Archon; and the
private citizens Andronikos son of Phrikis, Menes, Timokritos.

We know that the sale here is a legal fiction rather than a genuine sale because of
the stated aim of the transaction: namely, “that Euphrosuna be free and
unseizable by everyone for all her life.” This is, however, only conditional
freedom, since she is required to perform paramoné service until her master’s
death. It is at that point, and only at that point, that she will attain full freedom
and mastery of herself (é\evBépa... kvpiebovoa adTooaLTAC).

One remarkable characteristic of sacral fictive sale is the various modes of
protection it offers freed slaves—a fact which also reveals that threats to their
status were common. In this inscription, the manumittor’s son grants consent, a
useful guarantee that he will not contest his father’s wishes later (as heir, he is the
one who stands to lose the most from diminution of his patrimony). Also offering
Euphrosuna protection is a guarantor, who guarantees that the “sale” remain
valid, thereby also protecting the freed slave from unlawful claims on her person.
Moreover, because the guarantor acts in accordance with “the law(s) of the
city,”* Euphrosuna gains added security (albeit indirectly) from the polis itself.*
This inscription does not spell out the consequences for the defaulting guarantor,

36 Cf. Pringsheim (1950) 179-90, who would translate &vd here as “ownership.”

37 For other euphemisms for death in manumission inscriptions, see Parker (2002).

3 For the expression kata tov vépov/todg vépovg (“in accordance with the law/laws”),
sometimes paired with tdg mé\iog (“of the city”), in fictive sales from Delphi, see e.g. GDI 1685-90,
1692.

% On the interest taken by the polis in manumissions, see Zelnick-Abramovitz (2009).
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but other manumission inscriptions threaten litigation or monetary penalty in
the case of failing to guarantee a “sale.” The city might also play a role in the event
that freed slaves not perform their paramoné obligations: some inscriptions
declare that in such instances their “sale” to the god, in effect their freedom, could
be declared incomplete (drediig) and voidable (éxvpog) by court action.*

Offering security to Euphrosuna affer her master has died are defenders in the
form of unnamed passersby, who must vindicate her freedom in the event that
she is unjustly claimed as a slave.*' Because of the risk inherent in intervening on
behalf of an alleged slave—one could be accused of stealing someone else’s
property—many of these inscriptions include a phrase granting potential
defenders impunity. Thus the defenders in this inscription are to perform their
duty “being neither punished nor liable to any judgment or penalty.” Finally,
further protection is granted by the presence of witnesses at the fictive sale, who
can later attest to the freed slave’s new status. This inscription includes a
particularly long and wide-ranging list of witnesses, encompassing sacral and
secular officials, as well as private Delphic citizens.* In sum, sacral fictive sale
allowed slaves to pay for their freedom through a divine third party, who
notionally “purchased” them. Although freed slaves often owed continued
services to their former masters, they also received added protection for their new
status in the form of consenters, guarantors, defenders and witnesses.

Secular Fictive Sale: Vocabulary

I will now demonstrate a secular mode of Greek manumission which shared
many of the traits of sacral fictive sale, the main difterence being that the “buyer”
was not divine but human. This institution, too, is framed as a fictive sale (albeit
less formally than in the later inscriptions) in that a third party is generally said to
“buy” the slave “for the purpose of freedom.” The evidence for this practice dates
to the fifth and fourth centuries BCE —much earlier than the manumission

0 See e.g. GDI 1819 (éxvpog E0Tw ... @ve kai drelig, “let the sale be incomplete and voidable”),
1944 (axvpog); FD 33.6 (éxvpog). Moreover, some inscriptions expressly permit sale back into
slavery: eg FD 33.175 (nwhéwv, “selling”), 3.3.337 (&ovoiav...nwheiv, “license to sell” and
[rwhéovoa], “selling”), 3.3.329 (¢£ovoiav ... mwheiv); cf. GDI 2156 (¢ypoodvre, “leasing out”).

! Darmezin (1999) 187-91 provides a useful catalogue of anticipated infractions on freedman
status, sanctions for defending freedmen and punishing offenders and assurances of protection for
“defenders.”

* On the strangeness of Andronikos appearing as both archon and private citizen, see Collitz ad
GDI 1826.
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inscriptions just discussed”—and comes primarily from scattered literary
references.

Compared to sacral fictive sale, which always uses the same vocabulary
(modiSwyt, “sell”), what I am calling secular fictive sale employs a larger range of
vocabulary, reflecting either the nature of our sources (formulaic inscriptions
versus literary texts), or the greater regularization of the sacral institution, or both.
The clearest examples of secular fictive sale employ a verb of payment like
katatinu or katafdXlw (“to pay down”). In other contexts, these verbs refer to
genuine purchase (see LS/ s.vv.), including the genuine purchase of slaves (e.g
[Dem.] 59.29; Lys. 4.1, 16), but when paired with a phrase indicating that the
aim is a given slave’s freedom (e.g. én \evBepia or eig Eevbepiav, “for the purpose
of freedom”), it becomes clear that we are dealing not with a genuine purchase
but a fictive one. That is, the freedom language reveals that this purchase, like
Apollo’s “purchase” of slaves at Delphi, is simply a fiction allowing the slave to be
released from the ownership of his previous master.

Perhaps less transparently about purchase (fictive or otherwise) are words like
Mopat (“to have [someone] released”) or Atpotpat (“to ransom [someone]”).
However, since ransom entails paying money in exchange for something—
namely, someone’s release into freedom—the verbs Avopar and Avtpodpar do
convey a sense akin to (if not identical to) expressions like katatiOnu éx
é\evBepia (“pay down for the purpose of freedom”). Least clear are instances
where we find verbs meaning “to purchase” (e.g. @véopar and mpiapat) or “to
acquire” (ktdopat) which are not directly paired with a phrase like &’ é\evBepia or
eig E\evOepiav. In most cases, we have no reason to think that these verbs refer to
anything but genuine purchase, but a question arises when the unambiguous
verb \evbepow (“to free”) shows up in close proximity. As we shall see, it is
unclear in these cases whether these verbs refer to a fictive purchase directly
resulting in a slave’s freedom, or to a genuine purchase followed by a separate act of
manumission (both of which were legitimate ways to free a slave: see further on
Hyp. 3.5-6, below). Since there is no way for us to know in most cases, I include
such examples here as (at the very least) possible instances of secular fictive sale.

The Case of Neaira

*# This does not mean that sacral fictive sale is necessarily a later practice than secular fictive sale,
simply that our evidence is later.



SLAVE-PROSTITUTES AND MANUMISSION 291

Our single best source for information about this institution comes from the
mid-fourth-century BCE Athenian lawsuit Against Neaira. In this suit, the speaker,
Apollodoros, charges a freed slave named Neaira with posing unlawfully as an
Athenian citizen in order to secure citizenship status for her children. (After the
Periclean citizenship law of 451/0 BCE, children had to be born from two citizens
to qualify as citizens.*) In order to emphasize Neaira’s servile roots, Apollodoros
tells the jurors that she was one of seven slave-girls purchased by a freedwoman-
madam named Nikarete, who raised them all to be prostitutes. Apollodoros then
rattles off a list of clients who paid for Neaira’s sexual services, devoting particular
attention to two young men named Timanoridas and Eukrates. One day, they
decided that Nikarete was charging them too much for Neaira’s services
(apparently it was enough to cover all of Nikarete’s daily household expenses),
and so they decided to buy Neaira outright: they “paid down (xaratib¢ac) 30
mnas to Nikarete as the price of [Neaira’s] body (100 cwparog), and bought
(wvotvtar) Neaira outright from Nikarete in accordance with the law of the city
to be their slave (SovAnv)” ([Dem.] 59.29). This, then, was a real sale, not a fictive
one: through this transaction, Neaira became their shared property.

For a while, the two young men kept Neaira as their slave and made use of her
sexually as they pleased. When they eventually tired of her and each wanted to get
married, they said that if she could find the means to supply them with 20 mnas,
they would remit 10 mnas toward the price of her freedom (eig é\evepiav)
(59.30). The implication is that they were willing to do this—rather than selling
her to a pimp or another owner for more money—because they felt warmly
toward her and wanted her to leave behind her life of prostitution. They might
also have wanted to get rid of her as quickly as possible, even at a financial loss.*
Neaira, upon hearing this offer, immediately hatched a plan: she summoned to
Corinth, where she was living, a number of her former lovers (¢paotav) (59.30),
from whom she solicited monetary contributions.* As Hamel rightly points out,

* On Pericles’ citizenship law, see C. Patterson (1981); on the purpose of this legislation, see e.g.
Boegehold (1994); Ogden (1996) 64-9; Blok (2009); Lape (2010a) 19-25 (and passint).

* That they felt warmly toward her: see Kapparis (1999) ad loc; cf. Hamel (2003) 33-S, who
suggests that the offer was not entirely generous: Neaira probably could not have been sold for 20
mnas (let alone 30 mnas) on the open market (since she was relatively old by that point), and trying
to find a buyer would have been a hassle.

“In this article, I use the term “lover” in an attempt to stay faithful to the Greek terminology,
which itself masks the commercial nature of the relationship. These men were of course paying

clients, rather than what we might call lovers.
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in order for Neaira to have contacted these individuals—and for them to have
been willing to hand over money to help her out—they must have been men
with whom she had engaged in long-term relationships (i.e, as a hetaira), rather
than anonymous one-night stands (as a porné)."’

Next, because (as mentioned above) slaves lacked the legal standing to pay for
their own freedom, even with money they themselves collected, Neaira had to
use a third-party “buyer” to make the actual “purchase.”* For this purpose, she
turned not to a god (as in sacral fictive sale), but to yet another former lover, the
Athenian citizen Phrynion.*” We are told (59.31-2):

she gave [Phrynion] the money that she had collected from her
other lovers, having gathered it as an “eranos-loan” for her freedom
(eig iy Aevdepiav), and any money she had acquired herself (v
nepiemooaro), and she begged him to add the balance needed to
make up the 20 mnas, and to pay down (katafeivar) her price to
Eukrates and Timanoridas, so that she would be free (®ote
fevBépav eivar). Hearing her words gladly, he took the money
which had been given to her by her other lovers and put in the
balance himself, paying down (xaratifnow) as her price 20 mnas to
Eukrates and Timanoridas for the purpose of [her] freedom (&’
AevBepiq) and on the condition that she not work as a prostitute in
Corinth.

Apollodoros then says that he will prove that this statement is true by calling as
witness a man who was present at these proceedings (59.32). Whether or not a
witness for this type of fictive sale was legally required, it did provide extra
security for Neaira’s new status, akin to the witnesses listed in the Delphic
manumission inscriptions.50

Although the language of this passage is not identical to that in the Delphic

inscriptions, the basic institution—namely, fictive sale as a means of

+ Hamel (2003) 37.

1 agree here with Finley (1951) 105: “Neaira obviously did her own collecting but for the
completion of the legal act of purchasing her freedom a free man, Phrynion, must intervene.” One
implication is that if, hypothetically, Neaira had been able to collect 20 mnas herself, she still would
not have been able to purchase her freedom directly from Eukrates and Timanoidas.

* Hamel (2003) 38 believes that Phyrnion paid “the lion’s share” of the 2,000 drachmas.

59 On this witness, see Patteson (1978) ad loc.
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manumission—appears to be the same, or at least very similar.”' In both cases,
we find the language of real sale or purchase (amo8iSwut in the Delphic
inscriptions, katatiOnut in Against Neaira), and in both there is a clarification that
this is in fact a fictive sale, that is, a sale for the purpose of freedom: ¢9” dite
evbépa eipev (“in order that she be free”) in the Delphic inscriptions, and in this
speech, eig Ty é\evOepiav (“for her freedom”), dote EhevBepiav etvar (“so that she
would be free”) and &’ éevBepiq (“for the purpose of freedom”). Clearly, then,
the transaction described in Against Neaira is a type of fictive sale: Phrynion
handed over the money not to acquire Neaira as his slave, but to secure her
freedom.

Further details about secular fictive sale can also be gleaned from this passage.
Of particular interest is the mention of an eranos, a word that has multiple
meanings in Greek and is therefore difficult to render into English.**In  this
context, the most likely sense is a loan made to an individual (either slave or free)
by an ad-hoc group. Eranoi like Neaira’s, used as a way of financing one’s
manumission, are attested in seven of the Delphic manumission inscriptions,* as
well as in eighteen of the so-called “freedman bowl” inscriptions from late-fourth-
century BCE Athens.” These latter inscriptions are generally thought to record
freed slaves’ dedications of silver bowls to the goddess Athena after being
acquitted in (possibly fictive) Sikat dnootaciov (private lawsuits for “desertion”).
The charge was “deserting” their former masters—that is, not performing their

SUCE. Zelnick-Abramovitz (2005) 96, who points to the differences between Neaira’s
manumission and fictive sale to the gods.

52 On the various meanings of eranos (a common dinner or picnic; a loan made by an ad-hoc
group, or the group itself; and an established club), see Finley (1951) 100; cf. Parker (1996) 337.
On eranos in this context, see Finley (1951) 103; Patteson (1978) ad loc; Kapparis (1999) ad loc;
Zelnick-Abramovitz (2005) 220-2.

53 The most common formula is “let [the freed slave]...repay the eranos” (kareveykdiw ... Tov
's'powov): GDI 1754, 1772, 1791, 1804, 1878, 1909; cf. GDI 2317 (=FD 3.6.95; i ... KataQépeL Tov
gpavov, “if ... repays the eranos”). Cf. a fictive-consecration inscription from Khaironeia: IG VII
3376 (=Darmezin (1999) #78; &£eveyratw, “let..pay out”). On eranoi in the Delphic manumissions,
see Ridle 1969: 74-8.

* Two formulae occur most frequently in these inscriptions: the most common takes the form
“X {freed slave’s name}, living in {deme name}, ‘having escaped’ (amoguy@v/dmoguyodoa Y
{former master}, [dedicated] a phialé 100 [drachmas] in weight”; the second formula takes the
form “Y, X, living in {deme name}, [who dedicated] a phialé 100 [drachmas in weight].” A new
edition of all of these inscriptions, with commentary, can be found in Meyer (2010). On
inscriptions where a kowvov épaviotdv (“group of eranos-lenders”) is mentioned, see Meyer (2010)
16n.23.
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required post-manumission obligations—and the result of acquittal was the
acquisition of complete freedom.* In the inscriptions where eranoi are
mentioned, reference is made to the collective of people who paid for these
slaves’ freedom in the first place.*®

Although most scholars describe eranoi as “friendly” loans—not necessarily
friendly in the sense of interest-free, but between friends as opposed to between a
banker and an individual®”’—this interpretation has recently been questioned,
partly on the grounds that slaves cannot be said to have networks of friends
(gfdot) in the way that free people did.** Zelnick-Abramovitz, however, has
argued, on the basis of Aristotle’s discussion of friendship (¢\ia) (NE 1161a32—~
b8), that slaves—qua humans, if not qua chattel—were in fact thought to be able
to enter into relationships of philia with free people.” In fact, anecdotal evidence
demonstrates that at least some slave-hetairai considered their clients “friends,”*
as we see, for example, in the story of the hetaira Theodote.®' According to this
story, the philosopher Socrates visits Theodote’s house and notices that she is
wearing expensive clothing and jewelry, as is her mother, who is also present; that
she has many attractive maidservants who lack for nothing; and that her house is
lavishly appointed (Xen. Mem. 3.11.4). When the philosopher asks how she
manages to maintain this lifestyle, she says more than once that it is based on the
generosity of “friends” (¢fhot) (3.11.4 and passim). Even though the word gfot in
this context masks the sexual and especially the commercial nature of their
relationship, its repeated use by Theodote indicates that at least conceptually,
one’s clients could be one’s “friends,” in the sense of those to whom one gives
favors and expects favors in turn. Likewise, I would argue, when Neaira receives
her eranos from a network for former lovers (¢pactat), she is clearly tapping into
previously existing relationships akin to @uia.

55 Meyer (2010), however, argues that the phialai inscriptions record not manumissions of
slaves but prosecutions of metics in ypagai dnpootasiov (public suits for the lack of a patron).

56 That the organizers of these loans were likely the owners themselves, see Millett (1991) 296 n.
39; Zelnick-Abramovitz (2005) 222.

57 See Millett (1991) 153-9. See also Ziebarth RE s.v. eranos; MacDowell (1990) 322—4.

5 For this type of argument (pace e.g. Millett (1991) 153-9), see Cohen (1992) 209-10, 215;
Meyer (2010) 17n.23.

% Zelnick-Abramovitz (2005) 39-60. On friendship (broadly construed) and reciprocity in
ancient Greece, see further Herman (1987); Millett (1991) esp. 116-23; Konstan (1998).

% On hetairai and their “friends,” see Davidson (1997) 120-30.

¢! thank Chris Faraone for suggesting the parallel of Theodote to me.
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Interestingly, Neaira never seems to have paid back her eranos, or at least
Apollodoros never mentions this happening (of course, it was of no use to him,
rhetorically, to paint his opponent as a reliable borrower). An eranos, however,
like any loan, was meant to be paid back. In fact, in the case of slaves borrowing
money for their manumission, the lenders of an eranos could threaten to revoke
the manumitted slaves’ newfound freedom if they did not repay the money.*
Given that we never hear that Neaira was called upon to return the money, it is
possible that in her case there was a tacit understanding that the “loan” was
essentially a gift, with no expectation that it be repaid.®® However, as with other
“gifts” given to hetairai, there may have been the expectation that she pay it back
in some fashion—perhaps sexually, if not monetarily.** In addition to this “loan,”
we should note that Neaira also contributed money she had acquired herself
(abt) mepiemotjoato), presumably money she had earned as a relatively
independent hetaira over the years. While she was likely never permitted to keep
all of her earnings, she, like other “privileged” slaves (ie, those with a degree of
autonomy, often working outside their masters’ houses), would have been
entitled to keep a portion of her earnings after handing over the majority of it to
her owners.” Even if she did not legally “own” this money, it was de facto hers.

A final point worth noticing in this passage is the condition attached to
Neaira’s fictive sale: namely, that she not work in Corinth anymore. This might be
thought of as comparable to—if in a sense the opposite of—the paramoné
obligations imposed in many Delphic inscriptions:® paramoné mandates that
one remain close by, whereas Neaira, if she wanted to keep working as a

62 Westermann (1955) 25 says that Neaira “must have been subject to possible revocation.”
That a freed slave might be re-enslaved if he or she did not pay back an eranos, see also GDI 1791
lines 11-12; GDI 1804 lines 3—4; GDI 1878 lines 12—13; GDI 2317 (=FD 3.6.95) lines 8—11.

%3 See Patteson (1978) on 59.32 and Kapparis (1999) ad loc, the latter of whom adds that
strictly speaking, since the money was not returned, it was not an eranos but an eisphora (the latter of
which, a “contribution,” does not necessary need to be paid back). For money (called an eranos)
given explicitly as a gift (Swpeid), see [Dem.] $3.9.

¢ Hamel (2003) 38 says about Phrynion: “Certainly he acted afterward as if Neaira owed him
something.” See Davidson (1997) 123 on gifts given to hetairai in general: “Of course, these gifts
were not free gifts. The women were obliged to give something in return—at their own discretion
of course.”

% On Neaira’s own earnings, see e.g. Patteson (1978) ad loc. On the relative autonomy (and
wealth) of hetairai, see e.g. Cohen (2003) and (2006); Faraone (2006a) and (2006b). On
privileged slaves more generally, see Kamen (2013) 19-31, with bibliography.

66 Kapparis (1999) ad loc. makes a similar point.
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prostitute, had to move away. Whether in Neaira’s case this was a formal legal
condition or an informal agreement is unclear.”

Once free, Neaira followed Phrynion to Athens, apparently of her own accord,
although perhaps there was some stipulation in the fictive sale that she provide
further services to him as her “buyer.” But after being physically abused by him,
she packed up and moved to the city of Megara, taking with her some of
Phrynion’s possessions (59.35). In Megara, she resumed working as a prostitute
(59.36-37), presumably because this was the only trade she knew. Not making
enough money, however, and fearing the wrath of Phrynion, she became
involved with the Athenian citizen Stephanos (who happened to be in town) and
put herself under his protection (xpoiotatat) (59.37), perhaps appointing him as
her formal prostatés or patron.® They then moved together to Athens (59.38).
When Phrynion learned of this, he went to Athens and tried to reclaim Neaira as
his slave by removing her (fjyev) by force (59.40). It is unclear whether he had
any legal right to do so, or whether he simply wanted Neaira back; if he did have a
legal claim, it might have been because she never reimbursed the money he put
up for her fictive sale.” But it also happened that legitimately freed slaves were
often enslaved or re-enslaved, as shown by (among other things) the fact that
manumission inscriptions must provide for protection against illegal seizure. It is
quite possible, then, that Phrynion lacked a legal claim to Neaira and simply
hoped he could take advantage of her precarious status.

In any event, Stephanos immediately responded to Phrynion’s actions by
removing Neaira “into freedom” (a@atpovpévou ... eig é\evBepiav) “in accordance
with the law” (kata Tov vépov) (59.40). He did so through a legal procedure
called an agaipeotg eig é\evbepiav that was brought before the polemarch, the
civic magistrate in Athens in charge of foreigners’ legal aftairs. By this procedure,
any Athenian citizen who wished (6 PovAopevog) could assert the freedom of

67 That this may have been a formal legal condition of her manumission, see Carey (1992) ad loc.
and Hamel (2003) 35-7. We also have no way to know precisely why this particular condition was
imposed: maybe the guardians of these men’s fiancées did not want Neaira around, or Eukrates and
Timanoridas simply tired of her (Patteson (1978) ad loc.); alternatively, maybe Eukrates and
Timanoridas “wished to cut ties with the frivolous days of their youth” (Kapparis (1999) ad loc.) or
did not want to feel obligated to support Neaira in her old age (Hamel (2003) 36-7).

% See e.g. Patteson (1978) ad loc; Carey (1992) ad loc.

% Westermann (1955) 25 argues that Phrynion may have had a legal claim to Neaira; Patteson
(1978) on 59.32; Zelnick-Abramovitz (2005) 221. Kapparis (1999) ad loc. and Meyer (2010) 25—
6 n. 61 argue that Phrynion did not have a claim.
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someone improperly held as a slave.”” We might think of this as akin to
Euphrosuna’s defenders in the Delphic inscription discussed above.

In Neaira’s case, instead of taking the matter to the courts, the parties resolved
the issue through private arbitration, after being persuaded to do so by their
friends. In the meantime (as well as after arbitration), Neaira continued working
as a prostitute (59.41). The result of the arbitration was that Neaira was
confirmed to be “free and her own master (evbépav eivar kai avtiy abTiig
kvpiav)” (59.46). This language is very similar to the description of Euphrosuna’s
fate after her former master dies (é\ev¢pa... kvpiebovoa avtooavtag)—that is,
when Euphrosuna is completely free.

Also decided in arbitration was that Neaira be required to give back to
Phrynion everything she had taken from his house when she left, except the
things that had been purchased especially for her use, including her clothing,
jewelry and maidservants. A somewhat peculiar living arrangement was then
agreed upon: Neaira was to split her time between the two men’s houses, with
whichever man she was with on a given day taking care of her daily needs. Finally,
the men were to be friends from that point on and bear each other no ill will
(59.46). Although each party clearly made concessions, the arbitration, on the
whole, favored Stephanos’ position, perhaps suggesting that Phrynion had not in
fact been entitled to make the claim on Neaira,” and that Stephanos was in fact
her prostatés. Since Phrynion is never mentioned again in Apollodoros’ narrative,
it is possible that he never (or only briefly) exercised his new rights over her.”

To summarize what we have seen thus far: a hefaira turns to her former lovers,
in addition to drawing on her own savings, in order to purchase her freedom.
After she is freed, however, her new status remains insecure, as seen when one of
the lovers who put up money for her freedom tries to claim her as a slave.
Although another lover serves as her “protector” and successfully defends her
freedom, it is worth noting that Neaira remains in many ways servile, owing
services to both of these men and continuing to prostitute herself.” The reason I
have devoted so much attention to this speech is that it provides the most
complete account from antiquity of a slave manumitted through what I am

7 For more on dgaipeatg ig f\evbepiav, see Harrison (1968) 178-80,221; MacDowell (1978)
80; Todd (1995) 187, 192; Maffi (1997) (on Athens and Gortyn); Zelnick-Abramovitz (2005)
292-300. See also Harp. s.v. éialpécswg Siken.

7! For a similar point, see Carey (1992) ad loc.

7 For this argument, see also Kapparis (1999) ad loc.

7 For this point, see Zelnick-Abramovitz (2003) passim.
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calling secular fictive sale. I will turn now to bits and pieces of other evidence that
appear to represent the same—or at least a very similar—institution.

Other Evidence for Fictive Sale?

In such instances, we generally find men buying the freedom of slaves whom
they love, or at least lust after. An attempted fictive purchase may be recorded in
the fourth-century BCE speech Against Athenogenes (Hyp. 3), in which we learn
that the plaintiff Epikrates, an Athenian citizen, fell in love with the slave boy of a
man named Athenogenes.” Wanting to engage in sexual relations with the boy,
Epikrates asked Athenogenes if he could purchase the boy’s freedom.
Athenogenes, seizing the opportunity to make a profit, devised a way to swindle
the lovesick Epikrates. He sent the boy to Epikrates, instructing him to say that
his master would sell him only if Epikrates bought the boy’s father and brother as
well. Athenogenes also employed the hetaira Antigone to convince Epikrates to
go along with the plan. Persuaded by her, Epikrates collected 40 mnas from his
friends (perhaps another eranos-loan) and told Antigone he was ready to pay.

However, while on the one hand (pév) Epikrates intended to “pay down”
money “for the purpose of their freedom” (¢ é\evBepiq karafale[ils, Hyp. 3.5;
én’ evBepia kataPal[Mow, Hyp. 3.7), Athenogenes on the other (8¢) said that
he would sell the slaves to Epikrates outright (4mo8[c]opat ... dvy kai npdoe[1]),
that is, through a genuine sale (Hyp. 3.5). Urging Epikrates to buy them outright
(nptdpevog...@vy kai mpdoet) and free them later (dotepov...agfs...
e\evBépoug), Athenogenes claimed that the slaves would in this way be more
grateful to Epikrates than to himself (Hyp. 3.6). Athenogenes’ real motivation—
and one he had not disclosed to Epikrates—was that the slaves were saddled
with substantive debts, accrued in the perfume factory where they were
employed; if Athenogenes had manumitted them (either through a fictive sale or
otherwise), the debts would have redounded to him, but if Epikrates became
their new owner, however temporarily, the slaves’ debts would become Epikrates’

7 On the attempted “purchase” in this speech, see Zelnick-Abramovitz (2005) 217-8 and
passim.

75 The word eranos is not used, but Epikrates says that he collected money from every source
(ovvayay@v ... mavraxéPev), and was a nuisance to his friends (Hyp. 3.4). Millett (1991) 156 and
Zelnick-Abramovitz (2005) 220 call this a likely eranos-loan; cf. Cohen (1992) 119; Whitehead
(2000) ad loc.
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76

responsibility.” Ultimately, then, while Epikrates did not employ fictive purchase
as a way of freeing his beloved slave-boy, it was an option open to him.

Apart from this example, in most instances the beloved slave in question is
female, generally a hetaira, and often the “buyer’s” aim is to acquire her as his
(free) concubine. Thus in one fourth-century lawcourt speech, a man named
Kallistratos brings a suit against his brother-in-law Olympiodoros in order to
recover some property. In his speech, Kallistratos attacks the defendant’s
character by stating that Olympiodoros has redeemed the freedom of a slave-
prostitute at the expense of cultivating proper familial relations: “This
Olympiodoros, men of the jury, has never married an Athenian citizen woman in
accordance with your laws, nor has he any children nor has he ever had any, but
having had a hetaira released (\vodpevos), he keeps her in his house” ([Dem.]
48.53). Although the details of the transaction are not spelled out, the use of the
middle voice of the verb Aw (“release”) implies that Olympiodoros had her
freed—that is, put up the money for her freedom—rather than manumitting his
own slave.”” In this way, it is comparable to the fictive purchases we have seen
thus far.

A similar use of the verb Mw is found in Aristophanes’ Wasps, when the old
man Philokleon says to a aulos-playing slave-girl: “If you are not a bad woman to
me now, when my son dies, I'll keep you as my concubine, my little piggy, having
had you released (Avodpevog)” (1351-3). Likewise, in Demosthenes’ speech For
Phormio, the speaker attacks the plaintift Apollodoros by charging: “You have had
one hetaira released (\woat) ... and you do this having a wife of your own ...”
(3645). As was the case with Olympiodoros, the problem here is not so much
that Apollodoros has redeemed a prostitute as that he has done this when he
should have been devoting his attention to, and spending his money on, other
things.

In fact, the substantial price at which men purchase the freedom of slave-
prostitutes is frequently mentioned in our sources.” One of the earliest reports of

76 These debts amounted to the enormous sum of five talents, a sum which Epikrates is explicitly

said to have paid via eranos-loans, as well as khrea (conventional loans) (Hyp. 3.11). On these loans,
see Cohen (1992) 214-5.

77 For this point, see G. Foucart (1896) 22; see also Klees (1998) 312 with n. 90. For a similar
use of \w in the middle, see Ant. 1.20.

7 Cf. Isocrates (15.288), who complains that the sykophants of his day not only do not reproach
men who redeem (Avopévorg) women for 130 mnas (women who will consume the rest of their
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this kind of criticism comes from Herodotus, who says that in the archaic period,
the hetaira Rhodopis “was released (€00n) at great expense (ypnudrwy peydlwv)
by Kharaxos of Mytilene .... In this way (obtwg) she was freed (é\evBepwbn)....
But when, after having had Rhodopis released (Avodpevog), Kharaxos returned to
Mytilene, [his sister] Sappho railed against him vehemently in her lyric poetry”
(Hdt. 2.135).”In a similar fashion, the orator Hypereides was apparently
criticized for spending money on, and also purchasing the freedom of, a number
of expensive slave-prostitutes. The rhetorician Athenaeus writes (13.590d):

The orator Hypereides, having thrown out his son Glaukippos from
the ancestral home, took up with Myrrhine, the expensive hetaira,
and kept her in the city [Athens], and in the Peiraieus he kept
Aristagora, and in Eleusis he kept Phila, whom he freed
(AevBepwoag), having purchased her (@vnoapevog) for a very large
sum of money (moAA@v ... ypnpdrwy), and later he even made her
the mistress of his household, as Idomeneus tells us.

From this account, it is not immediately clear how Phila was freed. Did
Hypereides first purchase and then free her, or did he have her freed through a
fictive purchase? Of course, both of these options were viable ways of freeing a
slave, as we saw in Hyperides 3.5-6 (discussed above). In the case of Phila’s
manumission, the fictiveness of the purchase may be supported by Plutarch’s
report that Hypereides ransomed Phila for 20 mnas (Avtpwodpevog) (Plut. Mor.
849D). In fact, Autpodpat (‘ransom”) is the same verb that the ninth-century CE
scholar Photios uses to describe Kharaxos' fictive purchase of Rhodopis
(Avtpwcaro) (sv. Podwmdog avabnua). All of this implies that Phila, like
Rhodopis, was likely “sold” for the purpose of freedom.*

The sort of ambiguity found in Athenaeus’ report is common (unfortunately
for us), making it difficult on occasion to figure out what means of manumission
is being used. Unclear, for example, is way in which the six other slave-prostitutes
belonging to the madam Nikarete, about whom we hear only in passing in
Against Neaira, were manumitted. After naming all seven of these girls (including

property!), but rejoice in their profligacy. On the judicial portrait of hetairai as extravagant, see
Glazebrook (2005) 1701, 179-80 and (2006) 126-8.

7 On this passage, see also Kurke (1999) 176-8,220-7.

80 Cf. Kapparis (1999) 210, who states that Phila “was liberated by her master Hypereides after
he had bought her from Nikarete.”
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Neaira), Apollodoros says that if he has enough time (he doesn't), he will tell the
jurors “who bought (éxtioato) each of them and how they were freed
(MevBepwbnoav) by those who purchased (npiapévwv) them from Nikarete”
([Dem.] 59.20). Here too we cannot tell precisely how the other six girls were
freed: was this purchase actually a fictive purchase designed to deliver them into
freedom? Or were they first genuinely purchased from Nikarete, and then at some
later point set free by their new owners?*' Either way, in the case of these girls, as
with the other slaves described above, it is their sexual allure to particular men—
and these men’s willingness to expend money on their behalf—that facilitated
their manumission.®

Finally, in a handful of instances, freed-slave hetairai are mentioned but we are
given no information about how they were freed: so, for example, Nikarete,
Neaira’s madam, is briefly described as the freedwoman (anehev@épa) of an Elian
man named Charisios ([Dem.] 59.18); a nameless freedwoman (anehev@épa)
runs a brothel (Is. 6.19); and a brothel prostitute named Alke is implied (but not
overtly stated) to be a freed slave (Is. 6.49). Moreover, some of the freedman
bowls (discussed above) may be dedications by hetairai, if that is how we are to
interpret the large numbers of “woolworkers” (a possible euphemism) in these
inscriptions.® All of these women might have been able to attain their freedom
by means of a combination of their earnings as hetairai and the generosity of their
clients, but we can only speculate.

Conclusions

This article has demonstrated that during the classical period (and perhaps
earlier) the Greeks practiced a secular form of manumission similar in many
respects to the better-known institution of sacral fictive sale: so similar, in fact,
that they appear to represent two versions of a single mode of manumission.
Most significantly, both institutions employed a legal fiction—sale to a third

81 Klees (1998) 312 n. 89 likewise says that this passage could refer either to xpaoig én’ A\evBepia
or to manumission following (genuine) purchase.

82 The precise mechanism of manumission is also unclear in Menander’s fourth-century BCE
comedy Misoumenos, in which a mercenary soldier named Thrasonides says about a captive girl: “I
bought (mpidpevog) [her], granted her her freedom (mepiBeic éhevbepiav), made her my
house[keeper], gave her servants, jewelry [and clothes], considered her my wife” (37-40 Arnott).

%3 Over 80% of the female dedicators of phialai are “woolworkers” (talasiourgoi), who may have
been prostitutes who worked wool on the side: see e.g. Cohen (2003 [2000]) 226 and (2006)
105-8; Wrenhaven (2009); cf. Glazebrook (2011) on loom-weights found in brothels, suggesting
an association between prostitution and wool working,
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party—in order to circumvent the slave’s inability to purchase his or her own
freedom. I have also shown, based on a survey of secular fictive sales in our
literary sources, that the vast majority of slaves freed in this way were hetairai, and
that the freedom most of them received was not absolute. Many became
concubines (formally or otherwise) of the men who put up the money from their
freedom, implicitly or explicitly owing them services in exchange for their
“purchase.” This situation is akin in some respects to the requirement of
paramoné found in many of the Delphic inscriptions discussed above, with the
main difference being that in sacral fictive sale, services are generally owed to the
former master (the “seller”), whereas in secular fictive sale they are owed
(formally or otherwise) to the “purchaser.”® In both cases, the freed slave, despite
her newfound legal status, remained in many respects servile."

This exploration also sheds light on the relationship between gender (and sex)
on the one hand, and manumission on the other. In nearly all slave-holding
societies, including ancient Greece, female slaves are freed more often than male
slaves.* Scholars have speculated that the primary reason for this gender
imbalance is that female slaves often engage in sexual relationships with free men,
whether their own masters or other individuals.*” These intimate relationships
make men more eager to help their slave-consorts become free, whether out of

8 Hopkins (1978) 169 points out that in eleven of the Delphic inscriptions, freed slaves are
required to perform paramoné service for someone who is not their former master; presumably in
these cases it is the person who put up the money for their freedom.

% On the incompleteness of freed slaves’ freedom, see Zelnick-Abramovitz (2005).

% See O. Patterson (1982) 263. In antiquity: see Weiler (2001). In the Delphic manumission
inscriptions: Tucker (1982); for numbers, see Hopkins (1978) 140 (reprinted in O. Patterson
(1982) 265). In Rome: Gardner (1986) 225-6; Mouritsen (2011) 1902, with reservations.

% On the connection between sexual/affective relationships and manumission in general, see O.
Patterson (1982) 228-32; in Greece, see Klees (1998) 310-14; in Rome, see Duff (1928) 20,
Treggiari (1969) 15-16, Gardner (1986) 226; in both Greece and Rome, see Weiler (2001). In
Greece (and Rome), unlike in many other slave societies, slave boys were also involved in sexual
relationships with free men (see e.g discussion of Hyp. 3 above), but this less often led to
manumission. One reason may be the (obvious) fact that slave women could become pregnant,
furnishing them with more compelling grounds for manumission by their masters. So eg in
Menander’s Epitrepontes, the slave Onesimos says to the hefaira Habrotonon that if their master
Kharisios is fooled into thinking that she is the mother of his child, she will become free, since
Kharisios will release her at once (Men. Epit. 539-40 Arnott). As Lape (2010b) 73 rightly observes,
“women like Habrotonon might be able to exploit the sexual significance of their body to find a way
out of slavery, whereas male slaves had no corresponding exit strategy.”
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some kind of generosity rooted in affection, or, perhaps more often, because they
want to keep these women in their households as concubines. If this explanation
is valid, then of all female slaves in Greece, prostitutes (especially hetairai) should
have been among the most likely to be manumitted, given that they cultivated
sexual relationships with the greatest number of men, not to mention men willing
to spend money on them.

DEBORAH KAMEN
University of Washington, dkamen@uw.edu

WORKS CITED

Andreau, Jean and Raymond Descat. 2011 [2006]. The Slave in Greece and Rome,
translated by Marion Leopold. Madison, WL

Benveniste, Emile. 1969. Le vocabulaire des institutions indo-européenes, vol. 1. Paris.

Bloch, Moritz. 1914. Die Freilassungsbedingungen der delphischen Freilassungsinschriften.
Diss. StrafSburg,

Blok, Josine H. 2009. “Perikles’ Citizenship Law: A New Perspective.” Historia 58: 141—
70.

Boegehold, Alan L. 1994. “Perikles’ Citizenship Law of 451/0 BC.” In Athenian Identity
and Civic Ideology, edited by Alan L. Boegehold and Adele C. Scafuro, pp. 57-66.
Baltimore, MD.

Bomer, Franz. 1960. Untersuchungen iiber die Religion der Sklaven in Griechenland und Rom,
vol. 2: Die sogenannte sakrale Freilassung in Griechenland und die (Sotdot) iepoi.
Wiesbaden.

Bradley, Keith. 1984. Slaves and Masters in the Roman Empire: A Study in Social Control.
Brussels.

——.1994. Slavery and Society at Rome. Cambridge.

Calderini, Aristide. 1908. La manomissione e la condizione dei liberti in Grecia. Milan.

Carey, Christopher. 1992. Apollodoros Against Neaira [ Demosthenes S9]. Warminster.

Cohen, Edward E. 1992. Athenian Economy & Society: A Banking Perspective. Princeton, NJ.

——.2003 [2000]. The Athenian Nation. Princeton, NJ.

——.2003. “Athenian Prostitution as a Liberal Profession.” In Gestures: Essays in Ancient
History, Literature, and Philosophy Presented to Alan L. Boegehold on the Occasion of His
Retirement and Seventy-Fifth Birthday, edited by Geoffrey W. Bakewell and James P.
Sickinger, pp. 214-36. Oxford.

——. 2006. “Free and Unfree Sexual Work: An Economic Analysis of Athenian
Prostitution.” In Prostitutes and Courtesans in the Ancient World, edited by Christopher
A. Faraone and Laura K. McClure, pp. 95-124. Madison, W1

Connor, W. R. 1988. “Sacred” and ‘Secular’: Tepa kai 8ot and the Classical Athenian
Concept of the State.” AncSoc 19: 161-88.



304 DEBORAH KAMEN

Curtius, Ernst. 1843. Anecdota Delphica. Berlin.

Dareste, Rodolphe, Bernard Haussoullier and Théodore Reinach. 1898. Recueil des
inscriptions juridiques grecques, vol. 2. Paris.

Darmezin, Laurence. 1999. Les affranchissements par consecration en Béotie et dans le monde
grec hellénistique. Paris.

Daux, Georges. 1936. Delphes au II et au I siécle depuis l'abaissement de I'Etoile jusqu’a la
paix romaine 191-31 av. ].-C. Paris.

——. 1943. Chronologique delphique. Paris.

Davidson, James. N. 1997. Courtesans and Fishcakes: The Consuming Passions of Classical
Athens. London.

duBois, Page. 2003. Slaves and Other Objects. Chicago, IL.

Duft, A. E. 1928. Freedmen in the Early Roman Empire. Oxford.

Duncan-Jones, R. P. 1984. “Problems of the Delphic Manumission Payments 2001
BC.” ZPE §7:203-9.

Faraone, Christopher A. 2006a. “The Masculine Arts of Ancient Greek Courtesans: Male
Fantasy or Female Self-Representation?” In The Courtesan’s Arts: Cross-Cultural
Perspectives, edited by Martha Feldman and Bonnie Gordon, pp. 209-220. Oxford.

——.2006b. “The Priestess and the Courtesan: Female Leadership in Aristophanes’
Lysistrata.” In Prostitutes and Courtesans in the Ancient World, edited by Christopher A.
Faraone and Laura K. McClure, pp. 207-23. Madison, WL

Finley, Moses L. 1951. Studies in Land and Credit in Ancient Athens. New Brunswick, NJ.

——.1968. “Slavery.” In International Encyclopedia of the Social Sciences, vol. 14, edited by
David L. Sills, pp. 307-13. New York.

——.1981 [1960]. “The Servile Statuses of Ancient Greece.” In Economy and Society in
Ancient Greece, edited by Brent D. Shaw and Richard P. Saller, pp. 133-49. London.

Fisher, N. R. E.2001 [1993]. Slavery in Classical Greece. London.

Foucart, George. 1896. De libertorum conditione apud Athenienses. Paris.

Foucart, Paul. 1880. “Inscriptions d'Orchomene.” BCH 4: 1-24,77-99.

Fuller, Lon L. 1967. Legal Fictions. Palo Alto, CA.

Gaca, Kathy L. 2010. “The Andrapodizing of War Captives in Greek Historical Memory.”
TAPA 140: 117-61.

Gardner, Jane F. 1986. Women in Roman Law and Society. London.

Garlan, Yvon. 1988 [1982]. Slavery in Ancient Greece, translated by Janet Lloyd. Ithaca, NY.

Garnsey, Peter. 1999 [1996]. Ideas of Slavery from Aristotle to Augustine. Cambridge.

Gernet, Louis. 1955. Droit et société dans la Gréce ancienne. Paris.

Glazebrook, Allison. 2005. “Prostituting Female Kin (Plut. Sol. 23.1-2).” Dike 8: 33--52.

——.2006. “The Bad Girls of Athens: The Image and Function of Hetairai in Judicial
Oratory.” In Prostitutes and Courtesans in the Ancient World, edited by Christopher A.
Faraone and Laura K. McClure, pp. 125-38. Madison, WL



SLAVE-PROSTITUTES AND MANUMISSION 305

——. 2011. “Porneion: Prostitution in Athenian Civic Space.” In Greek Prostitutes in the
Ancient Mediterranean, 800 BCE-200 CE, edited by Allison Glazebrook and Madeleine
M. Henry, pp. 34—59. Madison, WL

—— and Madeleine M. Henry. 2011. Greek Prostitutes in the Ancient Mediterranean, 800
BCE—200 CE. Madison, WL

Gschnitzer, Fritz. 1963. Studien zur griechischen Terminologie der Sklaverei, vol. 1:
Grundziige des vorhellenistischen Sprachgebrauchs. Wiesbaden.

——. 1976. Studien zur griechischen Terminologie der Sklaverei, vol. 2: Untersuchungen zur
dlteren, insbesondere homerische Sklaventerminologie. Wiesbaden.

Hamel, Debra. 2003. Trying Neaira: The True Story of a Courtesan’s Scandalous Life in
Ancient Greece. New Haven, CT.

Hansen, Mogens H. 1991. The Athenian Democracy in the Age of Demosthenes: Structure,
Principles and Ideology, translated by J. A. Crook. Norman, OK.

Harrison, A. R-W. 1968. The Law of Athens, vol. 1. Oxford.

Herman, Gabriel. 1987. Ritualised Friendship and the Greek City. Cambridge.

Hopkins, Keith. 1978. Conquerors and Slaves. Cambridge.

Hunt, Peter. 1998. Slaves, Warfare and Ideology in the Greek Historians. Cambridge.

——.2001. “The Slaves and Generals of Arginusae.” AJP 122: 359-80.

Hunter, Virginia. 2000. “Introduction: Status Distinctions in Athenian Law.” In Law and
Social Status in Classical Athens, edited by Virginia Hunter and Jonathan Edmondson,
pp- 1-29. Oxford.

Kamen, Deborah. 2010. “A Corpus of Inscriptions: Representing Slave Marks in
Antiquity.” MAAR 55: 95-110.

——. 2012. “Manumission, Social Rebirth, and Healing Gods in Ancient Greece.” In
Slaves and Religions in Graeco-Roman Antiquity and Modern Brazil, edited by Dick Geary
and Stephen Hodkinson, pp. 174-94. Newcastle upon Tyne.

——.2013. Status in Classical Athens. Princeton, NJ.

Kapparis, Konstantinos K. 1999. Apollodoros “Against Neaira” [D. 59]. Berlin.

Klees, Hans. 1975. Herren und Sklaven. Forschungen zur antiken Sklaverei 6. Wiesbaden.

——. 1998. Sklavenleben im klassischen Griechenland. Forschungen zur antiken Sklaverei
30. Stuttgart.

Konstan, David. 1998. “Reciprocity and Friendship.” In Reciprocity in Ancient Greece,
edited by Christopher Gill, Norman Postlethwaite and Richard Seaford, pp. 279-301.
Oxford.

Koschaker, Paul. 1931. Uber einige griechische Rechtsurkunden aus den stlichen Randgebieten
des Hellenismus: mit Beitrigen zum Eigentums- und Pfandbegriff nach griechischen und
orientalischen Rechten. Abhandlungen der Philologischen-historischen Klasse der
Sachsischen Akademie der Wissenschaften 42. Leipzig,

Kranzlein, Arnold. 1980. “Bemerkungen zu Form der delphischen Freilassungen.” RIDA
27:81-91.



306 DEBORAH KAMEN

Kurke, Leslie. 1996. “Pindar and the Prostitutes, or Reading Ancient “Pornography’.”
Arion 4:49-75.

——. 1997. “Inventing the Hetaira: Sex, Politics, and Discursive Conflict in Archaic
Greece.” CA 16: 106-50.

——. 1999. Coins, Bodies, Games, and Gold: The Politics of Meaning in Archaic Greece.
Princeton, NJ.

Lape, Susan. 2010a. Race and Citizen Identity in the Classical Athenian Democracy.
Cambridge.

——. 2010b. “Gender in Menander’s Comedy.” In New Perspectives on Postclassical
Comedy, edited by Antonis K. Petrides and Sophia Papaioannou, pp. 51-78. Newcastle
upon Tyne.

Laufter, Siegfried. 1979. Die Bergwerkssklaven von Laureion. Weisbaden.

MacDowell, Douglas M. 1978. The Law in Classical Athens. Ithaca, NY.

—— ed. 1990. Demosthenes, Against Meidias (Oration 21). Oxford.

Maffi, Alberto. 1997. “Processo di liberta e rivendicazione in proprieta dello schiavo a
Gortina e ad Atene.” In Symposion 1995: Vortrige zur griechischen und hellenistischen
Rechtsgeschichte, edited by Gerhard Thiir and Julie Vélissaropoulos-Karakostas, pp. 17—
25. Cologne.

Meyer, Elizabeth A. 2010. Metics and the Athenian Phialai-inscriptions: A Study in Athenian
Epigraphy and Law. Historia Einzelschriften 208. Stuttgart.

Millett, Paul. 1991. Lending and Borrowing in Ancient Athens. Cambridge.

Morrow, Glenn R. 1939. Plato’s Law of Slavery in its Relation to Greek Law. Urbana, IL.

Mouritsen, Henrik. 2011. The Freedman in the Roman World. Cambridge.

Mulliez, Dominique. 1992. “Les actes d’affranchissement delphiques.” Cahiers du Centre
G. Glotz 3:31-44.

Ogden, Daniel. 1996. Greek Bastardy in the Classical and Hellenistic Periods. Oxford.

Osborne, Robin. 2000. “Religion, Imperial Politics and the Offering of Freedom to Slaves.”
In Law and Social Status in Classical Athens, edited by Virginia Hunter and Jonathan
Edmondson, pp. 75-92. Oxford.

Parker, Robert. 1996. Athenian Religion: A History. Oxford.

——.2002. “A New Euphemism for Death in a Manumission Inscription from
Chaironea.” ZPE 139: 66—-68.

Patterson, Cynthia. 1981. Pericles’ Citizenship Law of 451-50. New York.

Patterson, Orlando. 1982. Slavery and Social Death: A Comparative Study. Cambridge, MA.

Patteson, A. J. 1978. Commentary on [Demosthenes] LIX: Against Neaira. Diss. Penn.

Pringsheim, Fritz. 1950. The Greek Law of Sale. Weimar.

Radle, Herbert. 1969. Untersuchungen zum griechischen Freilassungswesen. Diss. Munich.

Rensch, Walter. 1908. De manumissionum titulis apud Thessalos. Diss. Halle.



SLAVE-PROSTITUTES AND MANUMISSION 307

Rihll, T. E. 2011. “Classical Athens.” In Cambridge World History of Slavery, vol. 1: The
Ancient Mediterranean World, edited by Keith Bradley and Paul Cartledge, pp. 48-73.
Cambridge.

Samons, Loren J, II. 2000. Empire of the Owl: Athenian Imperial Finance. Historia
Einzelshriften 142. Stuttgart.

——.2004. What's Wrong with Democracy? From Athenian Practice to American Worship.
Berkeley, CA.

Samuel, Alan E. 1965. “The Role of Paramone Clauses in Ancient Documents.” JJP 15:
221-311.

Sokolowski, F. 1954. “The Real Meaning of Sacral Manumission.” HTR 47: 173-81.

Stolzenberg, Nomi M. 1999. “Bentham’s Theory of Fictions: A ‘Curious Double
Language’.” Cardozo Studies in Law and Literature 11: 223-61.

Todd, Stephen. 1995. The Shape of Athenian Law. Oxford.

Treggiari, Susan. 1969. Roman Freedmen during the Late Republic. Oxford.

Trevett, Jeremy. 1992. Apollodoros, the Son of Pasion. Oxford.

Tucker, C. W. 1982. “Women in the Manumission Inscriptions at Delphi.” TAPA 112:
225-36.

Weiler, Ingomar. 2001. “Eine Sklavin wird frei: Zur Rolle des Geschlechts bei der
Freilassung.” In Fiinfzig Jahre Forschungen zur antiken Sklaverei an der Mainzer Akademie,
1950-2000: Miscellanea zum Jubildum, edited by Heinz Bellen and Heinz Heiner, pp.
113-32. Stuttgart.

Westermann, William L. 1946. “Two Studies in Athenian Manumission.” JNES 5: 92—
104.

——1955. The Slave Systems of Greek and Roman Antiquity. Philadelphia, PA.

Whitehead, David. 1977. The Ideology of the Athenian Metic. Cambridge.

——, ed. and trans. 2000. Hypereides: The Forensic Speeches. Oxford.

Wrenhaven, Kelly L. 2009. “The Identity of the ‘Wool-Workers’ in the Attic
Manumissions.” Hesperia 78: 367-86.

Zelnick-Abramovitz, Rachel. 2005. Not Wholly Free: The Concept of Manumission and the
Status of Manumitted Slaves in the Ancient Greek World. Leiden.

——.2009. “Freed Slaves, their Status and State Control in Ancient Greece.” European
Review of History 16: 303-18.



